
 

 

Towards a Restatement of the Philosophy 
of Property 
By: Christopher Ketcham 

Abstract 

Property in law and philosophy has become the dwelling. Rather I will agree with Jeremy 

Waldron that property is relationships to other people for which an object is an issue. Objects 

cannot reason; people can. To dwell is what has been lost in the concretization of to dwell into 

the concept of property called the dwelling. To dwell is a welcoming and a hospitality to and for 

the other. I understand with Emmanuel Levinas that compassion and responsibility for others is 

the end to useless suffering. A durable ethical space for compassion to become requires that I 

forego, at least momentarily, the burden of property which is its defense from others. To dwell 

requires us to rethink the burden of property and begin its restatement in a way that engages 

compassion, hospitality, and responsibility. 

To Dwell 

To dwell is not the simple fact of the anonymous reality of a being cast into 

existence as a stone one casts behind oneself; it is a recollection, a coming to 

oneself, a retreat home with oneself as in a land of refuge, which answers to a 

hospitality, an expectancy, a human welcome. In human welcome the language 

that keeps silence remains an essential possibility…The separation that is 

concretized through the intimacy of the dwelling outlines new relations with the 

elements. (Levinas, 1979, p. 156) 

To dwell is separated from the concretized dwelling, so concretized because it has been 

grasped by the hand and separated from its independent being, grafted so to speak, onto me. The 

hand that grasps is burdened by the possession of this concretized thing. However, to dwell is an 

act of enjoyment in a place of safety from the elements and other dangers, but it is also an 

expectancy. The aloneness of to dwell is not the hermitization of being, a separation and 

segregation from the other. Instead it is a place of welcome for and to the other. Nor is to dwell 

to hide behind the castle rampart built to exclude. To dwell is separate from the dwelling because 

it is a welcoming to both the I and the other as a place of refuge and of opportunity. To dwell 

means to enable and even engage the possibility of possibility. To dwell is therefore an 

enjoyment of being for oneself and for another. To dwell unburdens the dwelling from its 
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concretization to the extent that the physical dwelling is separate from the metaphysical to dwell. 

The critique of dwelling as personal property is that in the ontologically oriented west it has lost 

the aspect of to dwell. Said Levinas: 

The primordial function of the home does not consist in orienting being by the 

architecture of the building and in discovering a site, but in breaking the plenum 

of the element, in opening in it the Utopia in which the "I" recollects itself in 

dwelling at home with itself. But separation does not isolate me, as though I were 

simply extracted from these elements. It makes labor and property possible. 

(Levinas, 1979, p. 156) 

The home (dwelling) presents a hospitality for its owner but also engages in an egoistic 

economy of possession. The welcome of the other Levinas calls the feminine (Levinas, 1979, p. 

158). Rather than the feminine, I would prefer to use the term compassion which is inherently 

human regardless of gender. Compassion suspends but does not cancel the possession of the 

dwelling in the to dwell. The critique of the dwelling as possession, something grasped, 

separated, segregated from others is the critique of property in general: It is not property as a 

thing to be possessed but a relationship between people. To dwell, on the other hand, is an 

opening to the other in the form of hospitality—the compassion of to dwell. It is the dwelling that 

has been posited by society as the fruits of one’s labor, when it is to dwell that is what is truly 

behind the nature of property in the law.  

In Totality and Infinity, Levinas provided ample evidence of the grasp the [bracketing] of 

things, the other, and now the dwelling as evidence of philosophy orienting the ontological 

before the metaphysical e.g. the dwelling before to dwell. In his reversal of philosophy to dwell 

comes before the dwelling and exceeds it in height. To locate to dwell before the dwelling also 

enables ethics to be first philosophy and this first philosophy in context of to dwell begins in 

hospitality. The dwelling as property has, as Levinas explained, lost its to dwell because, “As 
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property, merchandise, bought and sold, a thing is revealed in the market as susceptible of 

belonging, being exchanged, and accordingly as convertible into money, susceptible of 

dispersing in the anonymity of money. (Levinas, 1979, p. 162)”  

To begin the restatement for the philosophy of property we must once again reassert the 

primacy of to dwell over the dwelling. Once again this turning to the idea of the property as 

relationships and the dwelling as not just a place of refuge or exclusion but a place of welcoming 

to self and others. The dwelling is, of course, a place and there is no getting around that idea but 

the place, the concretized possession bears little resemblance to property as relationship or the 

interior space of the dwelling as a space to dwell. This opening up of property and the dwelling 

to the metaphysical to dwell requires consideration of what to dwell means. It begins with 

openness, said Levinas, “No human or interhuman relationship can be enacted outside of 

economy; no face can be approached with empty hands and closed home. (Levinas, 1979, p. 

172)” The implications of to dwell point in the direction of hospitality both for the I and for the 

other. 

The Dwelling and Property 

Society and property common law and statute both limit some degrees of freedom and 

favor other degrees of freedom. Levinas was right to question society’s eliminating of being 

towards the other through the possessive concretization of the dwelling. Property as it has been 

traditionally theorized limits the ‘for one another.’ Once property is acquired through Lockean 

work or Hegelian articulation (linked), it must be defended by a possessor from predation by 

others. This simply is property’s burden. This burden is a form of suffering because property 

itself cannot shoulder the burden, only people can. At the same time this burden is taken on, the 

property becomes a [totality], an ontological object defined, for example as real property, with 

boundaries, street, county, etc. Property exhibits both totalizing and detotalizing tendencies 
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because is defined in the law as relationships, relationship to other people. The law may not be 

able to identify which people, in some circumstances, who are or will be involved in this 

relationship which is it's detotalizing aspect, but property law [brackets] people in this 

relationship into categories like invitee, trespasser, mortgagee, owner, or lessee. While the 

property object is [bracketed] by its definition as such, relationship is more fluid, meaning that 

the relationships between people that are inherent in the type of property (as object) under 

consideration can vary over time. There must be a person as society defines it who ‘possesses’ 

one or more rights in relationship to other people for which an object is an issue. This includes 

all types of property whether private, community, or collective.  

The defense against others in the relationship that is property becomes an issue when in 

Levinas’ ethics I am responsible for an infinitely alterior other. For example, even a community 

property that is touted as the heritage of all humanity will have restrictions on its use so it cannot 

be said to be unequivocally available for the I in my infinite responsibility to the other. The 

property’s use has been restricted and if I am infinitely responsibility to the other, even to be 

responsible for the other’s responsibility, I may be unable to meet my obligation towards the 

other. This problem also brings into the open the dilemma of the third, other others, the 

community, even humanity. As William Paul Simmons expressed this, “With the appearance of 

the Third, the ego must respond to more than one Other. It must decide whom to respond to first. 

(Simmons, 1999, p. 83)” But this appearance of the third, as Robert Bernasconi explained is with 

the face of the other, not subsequent to it (Bernasconi, 1999, p. 78). So as long as property as 

relationship for which an object is at issue is defined, ‘possessed’, and defended it presents a 

potential barrier to the fulfillment of Levinas’ ethics to the other and even to the third. I suggest 

that the opening for an idea of a ‘durable existential ethical space’ begins with Levinas’ 
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statement, “The responsibility for the other is the locus in which is situated the null-site of 

subjectivity, where the privilege of the question ‘Where?’ no longer holds. (Levinas, 1974, p. 

10)” The disappearance of the where in subjectivity I suggest is not into the dwelling but 'to 

dwell'. 

Into the Light 

There is no agreed upon definition of private property this is because of the complex 

nature of property, including ownership, rights and possession in the law. However, said Jeremy 

Waldron, the law recognizes that property itself, “…cannot have rights or duties or be bound by 

rules. The legal relation involved must be a relation between persons…(Waldron, 1988, p. 27)” 

If the law already understands that property involves relationships between persons for which an 

object is an issue then this provides at least an opening to the consideration of property through a 

Levinasian ethical lens. 

Labor removes the property (the object) from the light of the world into the darkness of 

the dwelling-in with me and as such [restricts] relationships to others. Once property of any kind 

is possessed it must be defended. This is the burden of property, the burden of possessions.  

Encountering the face of the other draws me out of my possessions, my dwelling-in (both 

my metaphysical dwelling-in and my grasping of the objects themselves) and back into the world 

of the light.  

But this is not the violent totalizing world of illumination as Jacques Derrida pondered, 

“How, for example, will the metaphysics of the face as the epiphany of the other free itself of 

light? (Derrida, 1978, pp. 92, Violence and Metaphysics)” Levinas answered, “A relation with 

what in another sense comes absolutely from itself is needed to make possible the consciousness 
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of radical exteriority. A Light is needed to see the light. (Levinas, 1961, p. 192)”1 While the 

encounter with the face is a transcendence, the transcendence occurs in space and time in a place 

that can be described phenomenologically. But for this transcendence to occur it cannot be in a 

possessory, a totalizing environment. To realize that the other is infinitely alterior and to 

understand the extent of my responsibility to the other I cannot at the same time be concerned 

with defending the possession (the property) where we both stand apart from each other, against 

each other. Levinas said, “…the relation that the home establishes with a world to be possessed, 

to be acquired, to be rendered interior. (Levinas, 1961, p. 156)”  

And in this dwelling as Merold Westphal said, “Autonomy is allergic to alterity. 

(Westphal, 2007, p. 71)” So I must be pulled from this dwelling into a different space where 

transcendence is possible. Even if this is in the space I have called my dwelling I am no longer 

defending my possession but the opposite, opening myself up to the other for being for the other, 

welcoming the other in hospitality. In that moment we both are in the sunlight of the world, in a 

space called burdenless property. And it is here where Levinas said, “The relationship with the 

other puts me into question, empties me of myself and empties me without end, showing me ever 

new resources. I did not know I was so rich, but I no longer have the right to keep anything for 

myself. (Levinas, 1996, pp. 52, in Meaning and Sense)” Lawrence Burns categorized this freeing 

as, “In detaching from my unique point of view, I can look at my situation from the perspective 

of the disparity between my enjoyment and the claims of the other (i.e. his poverty) … 

Moreover, I need to develop a justification as to why these possessions (broadly construed so as 

to include even my capacity to act) are rightly mine and why they should not instead be given to 

the other. (Burns, 2008, p. 324)” 

                                                 
1 The light of consciousness is juxtaposed with the light of the sun 
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And it is this releasing of the burden of possession that troubles the traditional concept of 

property. Property in the traditional sense is burden, a weighing down, a [totalization] of the 

[event] of being in place, in one [place], regardless of the property’s size. Property as the object 

has borders, and as relation has conditions of acquisition, enjoyment, exclusion, and disposition. 

Burdenless in the Levinasian sense of ethics makes property conditional, not by the laws of 

society or in a state of nature, by my ability to defend it from the other; but instead is a shared 

space, in fact a durable ethical space which during this transcendence becomes a place where 

welcoming, hospitality, responsibility, and conversation can lead to compassion. This does not 

mean that the property is returned even momentarily to the state of nature, or the sovereign state, 

or even that it becomes a shared Marxist-like resource. Given that property is relationship for 

which an object is an issue, the durable ethical space suspends certain burdens of defense—

particularly the right to exclude others—and replaces the defense with a ‘hospitable’ opening to 

the other.  

Think of it as the responsibility to the other teasing open the laws of property in order to 

accommodate responsibility. We then ask the law of property to critique itself in the idea of the 

ethical—responsibility; but at the same time property as relation resists being modified and asks 

that the horizon of limitless responsibility to the other must be also be ‘lifted’ to accommodate 

the property relation. To not do so would do more violence to both than the violence of this 

compromise. The difficulty in all of this is restating the idea of property so that it can 

accommodate responsibility to the other and asking responsibility to accommodate the 

relationship that is property.  

Revising and extending Westphal: alterity’s allergic reaction is eased in a space where 

autonomy is disturbed by the face-to-face encounter. And this space of face-to-face encounter 
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cannot be autonomous, [totalized], possessed. By heeding the call of the other ‘don’t kill me’, 

proximity of the I and the other can be maintained civilly and the suspension of the burden of 

property enables me to begin the process of understanding the responsibility I have to the other. 

Levinas explained: 

Reason, to which the virtue of arresting violence is ascribed, issuing in the order 

of peace, presupposes disinterestedness, passivity or patience. In this 

disinterestedness, when, as a responsibility for the other, it is also a responsibility 

for the third party, the justice that compares, assembles and conceives, the 

synchrony of being and peace, take form. (Levinas, 1974, p. 16) 

There is the other and the third which compete for attention; and in this space Levinas 

revealed the problem of property, “The ‘objective’ is not simply the object of an impassive 

contemplation. Or rather impassively contemplation is defined by gift, the abolishment of 

inalienable property. The presence of the other is equivalent to this calling into question of my 

joyous possession of the world. (Levinas, 1961, pp. 75-76)”  

This is a remarkable restatement to the understanding of the nature of property. It makes 

possession valuable only when it does not interfere in my infinite responsibility towards the other 

who stands before me and is akin to Derrida’s concept of hospitality but it is beyond hospitality. 

Derrida concluded, “Hospitality precedes property…Levinas thereby justifies the arrival of the 

word hospitality; he prepares the threshold for it. The passage meta ta physika passes through the 

hospitality of a finite threshold that opens itself to infinity, but this meta-physical passage takes 

place, it comes to pass and passes through the abyss or the transcendence of separation (Derrida, 

1999, pp. 45-46, Adieu)” Property is left behind, not abandoned in its relational aspect to others 

but in its possessory, the grasping, holding, and shuddering to maintain its grip on me…loosed so 

that hospitality can become manifest and the manifest of hospitality is in the other, always the 

other first. It is beyond hospitality because it extends my responsibility to the responsibility that 
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the other has to others and so this makes me responsible using Levinas’ often quoted line from 

Dostoyevsky’s Brothers Karamazov, “Each of us is guilty before everyone for everyone, and I 

more than the others. (Levinas, 1974, p. 146)” So, I may happily dwell within my possessions 

when I am not before the other and when these possessions and my possession of them do not 

limit my fulfillment of my responsibility to the other. For example, the starving other may 

require my bread and I willingly give this up to the other. But what if the other requires my entire 

dwelling? What is my responsibility to the other then? Levinas deferred an answer to this and 

other ethical dilemmas when he said, “My task does not consist in constructing ethics; I only try 

to find its meaning. (Levinas & Cohen, 1985, p. 90)” 

So how do we restate the concept of private property so that not only can it be a 

possession which requires defense against the other in the law, but also when I am before the 

other, and where I am responsible to the other, this defense against the other is suspended? Is 

Derrida’s hospitality enough? Or is there also a political question that needs analysis.  

The idea of burdenless property and the idea of loosening the bonds of limitless 

responsibility to accommodate the property relation without denying that it exists is the 

beginning of the critique of property in context of the continuing critique of responsibility. 

Limitless responsibility that cannot be fulfilled is a cause of useless suffering. Goodness is the 

suffering of responsibility that can be fulfilled. The question we have come to is whether we can 

critique both property and responsibility in a way in which both can be accommodated and 

useless suffering mitigated. It is towards this end that we must begin to restate the philosophy of 

property.  



 Christopher Ketcham  

Page 10 of 10 DRAFT, Felician Ethics Conference 4/23/16 all rights reserved. For 

correspondence, chrisketcham@msn.com 
 

References 

Bernasconi, R. (1999). The Third Party: Levinas on the Intersection of the Ethical and the 

Political. Journal of the British Society for Phenomenology, 30(1), 76-87.  

Burns, L. (2008). Identifying concrete ethical demands in the face of the abstract other: 

Emmanuel Levinas' pragmatic ethics. Philosophy and Social Criticism, 34(3), 315-335.  

Derrida, J. (1978). Writing and Difference (A. Bass, Trans.). Chicago, London, Henley: 

University of Chicago Press and Routledge & Kegan Paul, Ltd. 

Derrida, J. (1999). Adieu to Emmanuel Levinas (P.-A. Brault, & Michael Nals, Trans.): Stanford 

University Press. 

Levinas, E. (1961). Totality and Infinity: an Essay on Exteriority Pittsburg, Pa: Duquesne 

University Press. 

Levinas, E. (1974). Otherwise Than Being (A. Lingis, Trans.). Pittsburg, Pa.: Duquesne 

University Press. 

Levinas, E. (1979). Totality and infinity: An essay on exteriority (Vol. 1): Springer. 

Levinas, E. (1996). Emmanuel Levinas Basic Philosophical Writings. Bloomington, In: Indiana 

University Press  

Levinas, E., & Cohen, T. R. A. (1985). Ethics and Infinity: Conversations with Philippe Nemo: 

Trans. Richard A. Cohen. Pittsburgh: Duquesne UP. 

Simmons, W. (1999). The Third: Levinas' theoretical move from an-archical ethics to the realm 

of justice and politics. Philosophy & social criticism, 25(6), 83-104.  

Waldron, J. (1988). The Right to Private Property. Oxford: Clarendon Press. 

Westphal, M. (2007). Intentionality and Transcendence. In A. Grøen, Damgaard, Iben, 

Overgaard, Soren (Ed.), Subjectivity and Transcendance (Vol. 25): Mohr Siebeck. 

 


